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   IN THE COURT OF MUNSIFF, GOHPUR 

      SONITPUR 

    MISC. (SUCCESSION) CASE NO. 01 of 2019 

Under Section 372 of the Indian Succession Act, 

1925 

_________________________________________ 

Ms. Nirmala Saikia 

W/O Late Padmeswar Saikia 

D/O Late Tuleswar Saikia 

Permanent R/O: Ganeshguri 

(Hengrabari Housing Colony) 

Building no.8, EWS, Quarter 10,  

2nd floor, 

P.S- Dispur,  

Dist.-Kamrup (M),  

Assam                   

                                             

……..…..Petitioner 

Vs. 

1. Mr. Babul Saikia 

S/o. Lt. Tuleswar Saikia 

R/O- Rupnagar, Kukurjan 

P.O.- Gohpur 

P.S.- Gohpur 

Dist.- Biswanath 

2. Ms. Anjana Saikia 

W/O Mr. Kamaleswar Baruah 

R/O. Division P & D Department 



                                                                MISC. (SUCCESSION) CASE NO. 1/19 

Page 2 of 6 
 

Secretariat 

P.O.- Sasibalaya- 781006 

P.S. Dispur 

Dist. Kamrup, Assam 

             ……..…..Opp. parties 

________________________________________ 

PRESENT: Mr. RAJ SEKHAR DUARA, MUNSIFF, GOHPUR 

(SONITPUR) 

 

O R D E R 

15.12.2021 

The petitioner is duly represented. 

This instant proceeding has originated on the filing of 

a petition by the petitioner, namely Ms. Nirmala Saikia 

under Section 372 of the Indian Succession Act, 1925 

wherein she has prayed for grant of a Succession 

certificate in her favour in respect of the scheduled sum to 

the tune of Rs. 5,00,000/- (Rupees Five Lakhs) only, plus 

any interest, accrued thereon,  in the account no. 

50363588042 in the name of Lt. Bakuli Saikia (hereinafter 

referred to as “the deceased”) at Allahabad Bank, Rajgarh 

Branch Gohpur, Biswanath. It is averred that Lt. Tuleswar 

Saikia was the late father of the petitioner who was 

declared a Martyr of the Assam Movement and an ex- 

gratia sum of Rs. 5,00,000/- (Rupees Five Lacs) was 

announced by the Govt. of Assam, implementation of 

Assam Accord Department. She alleges that the Opposite 

party 1 tried to misappropriate the sum by projecting 
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himself and their mother (deceased) as the next of kin of 

their late father by obtaining an affidavit from the 

deceased, authorising him to withdraw the said amount. 

Upon discovering this, the petitioner filed WP(C) 7920/16 

and vide order dated 04.01.2017, the Hon’ble Gauhati High 

Court had ordered not to release the sum to opposite party 

1. That during the pendency of the above Writ Petition, 

their mother (deceased) died on 21.06.2018. The Hon’ble 

Gauhati High Court vide its order dated 17.08.2018 passed 

in WP(C) 7920/16 directed the Deputy Commissioner, 

Biswanath to insist for Succession certificate whoever 

approaches for disbursal of the said amount, keeping in 

view the death of Bakuli Saikia. That the bank account 

number of the deceased standing at Allahabad Bank, 

Rajgarh Chariali, Gohpur was intimated to the Govt. vide 

letter dated 15.12.2016 by the Deputy Commissioner, 

Biswanath and after the death of the deceased, the said 

amount was deposited at H/A-2052- SGS-00-090- Sectt.- 

0326- IAA. Deptt.- SSH(CTA) 121- compensation to victim 

of Assam Agitation- 32- GIA. General (Non Salary)-99-

Other- SOPD- ODS- 2018-19.  

At the time of her demise, the deceased had left 

behind her eldest daughter, the petitioner, Ms. Nirmala 

Saikia, son, Mr. Babul Saikia and daughter, Ms. Anjana 

Saikia.   

It is brought forth in the petition that the scheduled 

sum of Rs. 5,00,000/- (Rupees Five Lakhs) only plus any 

interest, is in the account of the deceased standing at 
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Allahabad Bank, Rajgarh Branch Gohpur, Biswanath 

bearing account no. 50363588042, the elaborate 

breakdown of which is specifically reflected in the Schedule 

of the petition.  

The petitioner has stated that she is the legitimate 

daughter of the deceased and in light of the same is 

competent and a fit person to obtain a Succession 

Certificate in respect of the Scheduled sum.  She has 

further highlighted that there are neither any Will, Codicil 

nor any legal impediment which would restrict the grant of 

the certificate as prayed for.  

Upon receipt of the said petition, notices were issued 

and the same were properly hanged at the last residence 

of the deceased as well as the notice boards of all the 

concerned offices. Thereafter, the other two legal heirs, 

opposite parties, Mr. Babul Saikia and Ms. Aparana Saikia, 

through their engaged counsel, sought multiple 

adjournments, over a period of time, to file their Written 

Objection. However, they eventually defaulted in their 

appearance without filing their written objection and in 

view of it; the case proceeded ex parte against them.  

Thereafter, the Petitioner had submitted her 

Evidence-on-Affidavit reiterating necessary facts in 

replication of what was stated by her in her petition and 

the same remained uncontroverted as the proceeding went 

on uncontested. In her evidence, she elucidated that her 

father, Lt. Tuleswar Saikia had died in the Assam Agitation 

at Gohpur on 13.02.1983 and he was declared a Martyr of 
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the Assam Movement and a ex gratia sum of Rs. 

5,00,000/- (Rupees Five Lacs) was announced by the Govt. 

of Assam, implementation of Assam Accord Department.  

In addition to that, the petitioner has also filed Ext.1 

which is the Death Certificate of the deceased, Ext.2 is the 

certified copy of the order dated 04.01.2017 passed by the 

Hon’ble Gauhati High Court in WP(C) 7920/2016, Ext. 3 is 

certified copy of the order dated 17.08.2018 passed by the 

Hon’ble Gauhati High Court in WP(C) 7920/16, Ext.4 is the 

certificate by the village headman in the name of the 

Petitioner, Ext. 5 is the RTI Act petition for obtaining 

death certificate of the deceased, Ext.6 is the copy of 

amount deposited under Assam Accord Deptt. Secretariat 

(Compensation to victim of Assam Agitation). 

I have thoroughly considered the aforesaid 

documents and after such careful perusal, I deem it 

imperative to acknowledge that the documents exhibited 

are in consonance with the averments of the petition. It 

also transpires that the deceased did not execute any WILL 

or CODICIL in respect of the debts and securities 

mentioned in the schedule of the petition. Thus, I find no 

impediment restricting the grant of the Succession 

Certificate as prayed for by the Petitioner. 

Situated thus, in light of the above holding, I am of 

the considered opinion that the Petitioner has established 

her right and is thus entitled to the Succession Certificate 

as prayed for. The prayer therefore, stands allowed. 
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At this juncture, it is imperative to underline that a 

succession certificate allows the Petitioner to act exactly 

similar to how a nominee would act. It gives the authority 

to the holder for distributing the deceased person’s 

assets under the succession laws. .The petitioner in 

the context of this case will thus operate as a nominee and 

as held by the Hon’ble Supreme Court in the case of 

Shipra Sengupta vs. Mridul Sengupta & Ors (2009) 

10 SCC 680 ; 

“..it is made abundantly clear that the amount in any 

head can be received by the nominee, but the amount can 

be claimed by the heirs of the deceased in accordance with 

law of succession governing them. In other words, 

nomination does not confer any beneficial interest on the 

nominee. In the instant case amounts so received are to 

be distributed according to the Hindu Succession Act, 

1956.” 

Situated thus, let a Succession Certificate be issued 

in respect of the schedule mentioned sum to the petitioner, 

Ms. Nirmala Saikia to the tune Rs. 5,00,000/- (Rupees 

Five Lakhs) only plus any interest, accrued thereon in the 

bank account bearing no. 50363588042, Allahabad Bank, 

Rajgarh Branch Gohpur, Biswanath subject to payment of 

requisite Court fee over the aforesaid sum. 

This Misc. (S/C) Case accordingly stands disposed of. 

  

     

                 Munsiff 

 Gohpur, Sonitpur 

https://indiankanoon.org/doc/685111/

